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nIXIA Y nrnpIn ,Sex Marriage”, 153 U. Pa. L. R. 2143, 2165 (2005)
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“this court finds that the > vapi ,7371p2 1591w °» INIX 12 27 °12 W
marriage laws of Canada which recognize same-sex marriage are not
consistent with those of New Jersey which do not recognize same-sex
marriage... Accordingly, the Plaintiffs' Canadian marriage cannot be
afforded comity in New Jersey" Hennefeld v. Township of Montclair,
*PIN NP OFa NMIPINA 11097 XD ATIp ORIl ,22 N.J. Tax 166 (2005).
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"This constitutional provision does not give a court the
license to create a new constitutional right to same-sex
marriage simply because its members may feel that the
State should grant same-sex couples the same form of
recognition as opposite-sex couples who choose to
marry... there is no basis for concluding that our society
now accepts the view that there is no essential difference
between a traditional marriage of a man and woman and
a marriage between members of the same sex" ( IwW777
"X - 779017).
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"Raised here is the perplexing question - "what's in a
name?" - and is a name itself of constitutional
magnitude after the State is required to provide full
statutory rights and benefits to same-sex couples? We
are mindful that in the cultural clash over same-sex
marriage, the word marriage itself - independent of the
rights and benefits of marriage -- has an evocative and
important meaning to both parties. Under our equal
protection jurisprudence, however, plaintiffs' claimed
right to the name of marriage is surely not the same now
that equal rights and benefits must be conferred on
committed same-sex couples... The Legislature is free
to break from the historical traditions that have limited
the definition of marriage to heterosexual couples or to
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frame a civil union style structure, as Vermont and
Connecticut have done".
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"To alter that meaning would render a profound change
in the public consciousness of a social institution of
ancient origin. When such change is not compelled by a
constitutional imperative, it must come about through
civil dialogue and reasoned discourse, and the

considered judgment of the people in whom we place
ultimate trust in our republican form of government".
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"Some may think that this Court should settle the matter,

insulating it from public discussion and the political

process. Nevertheless, a court must discern not only the

limits of its own authority, but also when to exercise

forbearance, recognizing that the legitimacy of its
decisions rests on reason, not power".
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"The role of the courts is "to recognize rights that are
supported by the Constitution and history, but the power
to create novel rights is reserved for the people through
the democratic and legislative processes"... Deprivation
of legislative authority, by judicial fiat, to make
important, controversial policy decisions prolongs
divisiveness and defers settlement of the issue; it is a
miscarriage of the political process involved in
considering such a policy change... Judicial
intervention is warranted only where the Legislature has
placed an unreasonable restriction on access to the
legislatively defined right"

Samuels v. New York State Dept. of Health, 811 N.Y.S. 2d 136 123 IX9)
.((2006); Seymour v. Holcomb, 790 N.Y.S. 2d 858 (2005)
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